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I. INTRODUCTION 
Mid-Century Modern, Farmhouse, Traditional, Boho-Chic.  These terms 
regularly appear across social media platforms as search terms and hashtags for 
home design.  Simultaneously, the interior design industry experienced a rapid 
expansion following home and do-it-yourself design shows, growing to “a nearly 
$10 billion business.”1  Moreover, the use of social media accounts significantly 
changed how interior designers advertise and publicize their services.2  In 
recognition of the rise of popularity, companies seized new opportunities to 
collaborate with interior designers in creating product lines. These collaborations 
offer a valuable source of information for the public or potential clients to learn 
about an interior designer’s style and service.  However, other participants saw 
this development as a way to exploit these works either through imitation or by 
claiming the work as their own.3  
This leads to the question of whether interior designers should have 
intellectual property protection, particularly, under trademark or copyright laws.  
This Note analyzes the dangers and challenges interior designers may face to 
protect their works if intellectual property laws remain as they currently stand. 
The background section of this Note summarizes the history of interior 
designers, the development of trade dress protection in trademark law, and the 
registration requirements for compilations in copyright law. This Note then 
reviews the trend to protect interior design spaces in other countries and whether 
alternative avenues can afford similar or better protection. Ultimately, this Note 
concludes that spaces created by interior designers should receive intellectual 
property protection. 
II. BACKGROUND 
A. DEVELOPMENT OF INTERIOR DESIGN:  FROM PATRONS TO THE AGE OF 
SOCIAL MEDIA 
Interior design combines aesthetic elements within an interior space to 
ultimately enhance the human experience and comply with regulatory codes and 
 
1 T.M. Brown, Instagram is Reshaping the $10B Business of Interior Design, FAST CO. (Dec. 20, 
2018), https://www.fastcompany.com/90282972/instagram-is-reshaping-the-10b-business-
of-interior-design. 
2 Id. (“Instagram has altered the velocity and business of interior design.”). 
3 Isaac Kaplan, Why Plagiarism in the Design Industry Is Par for the Course, ARTSY (Feb. 2, 2017), 
https://www.artsy.net/article/artsy-editorial-design-fine-riff-rip-off.  
3
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regulations.4  At its core, interior design is an act of livable art.5  Although there 
is no federal law mandating a license, many states offer certifications.6  In some 
states, having a license allows interior designers to sign approve of permits or 
construction documents for nonstructrial interior work.7 Multiple states require 
a combination of education, experience, and passing the National Council for 
Interior Design Qualification (“NCIDQ”) exam.8  A handful of states go further 
by requiring registration to qualify as a certified interior designer.9  A certification 
infers "knowledge and experience to build a space that’s code compliant.”10  
Although states offer voluntary registration, advocates argue that further 
regulations should be established, especially for commercial spaces where safety 
codes are involved.11  Interior design services thus involve a higher degree of 
skills and knowledge likened to other skill-based industries that do not require 
certification.  
The interior design industry has a long-standing establishment dating back 
centuries.12 During the seventeenth century, patrons played a prominent role in 
the development of interior design.13  Notably, the work commissioned by the 
French aristocracy began to influence other European nations.14  In more recent 
history, the interior design industry radically changed.15  Once reserved for 
creative amateurs, interior designers now must balance creativity with technical 
knowledge.16  A driving force behind these changes began with the creation of 
home design and do-it-yourself television shows.17  Clients began to require more 
 
4 Michele Espeland, A New Definition of Interior Design: Better Understanding the Profession, 
CUNINGHAM GRP. (Mar. 20, 2019), https://www.cuningham.com/2019/03/20/new-
definition-interior-design/. 
5 Id. 
6 Meaghan O’Neill, Am I a Real Designer if I’m Not Licensed?, ARCHITECTURAL DIG. (May 






11 Robyn Smith, License and Registration, Please: Why Legislation of the Design Trade Matters, BUS. 
OF HOME (Apr. 1, 2019), https://businessofhome.com/boh/article/license-and-registration-
please-why-legislation-of-the-design-trade-matters.  
12 JENNY GIBBS, INTERIOR DESIGN 14 (Laurence King Publ’g ed., 2d ed. 2010). 
13 Id at 14-16. 
14 Id. 
15 Id. at 26. 
16 Id. 
17 Jennifer Barger, As Seen on TV: Home Makeover Shoes Have Totally Upended Homeowner’s 
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dramatic risks or edgier design concepts to capitalize on eye-catching advertising 
or personalize a cookie-cutter home.18  Particularly, since the launch of the Home 
and Garden Television, viewership has exploded, earning an average of 1.6 
million viewers.19  Interior designers benefitted from these shows by bringing 
awareness to this industry never seen before and invigorating consumers to 
create beautiful interior spaces.20  Further, homeowners are spending, on 
average, more on home improvement projects.21   Today, the demand from 
interior designers to create spaces for homeowners and commercial owners are 
at the highest levels they have ever been.22 
Another striking change in the interior design industry is the choice and 
common practice to display and advertise these works. The creation of digital 
platforms significantly changed the way interior designers offer their services.23  
Digital interior design services can provide greater accessibility to a broader 
audience.24  Once a luxury expense for the wealthy, these services can be available 
at a more affordable cost to a larger audience.25  Shanna Tellerman, the chief 
executive of Modsey, describes that “[f]or designers, [this] opens up the idea that 
they can have clients anywhere.”26  Combined with the use of social media 
platforms, interior designers can now showcase their projects, becoming, for 
many, their portfolios.27  With such widespread accessibility of interior designers 
works, clients are looking for novel designs, demanding interior designers to 
push the boundaries to create unique, one-of-kind works.28  These bold designs 
create a new avenue for interior designers to generate business.  One designer 




20 Nicole Bowling, The DIY Effect: How Home Improvement Shows Impact the Trade, FURNITURE 
LIGHTING & DECOR (June 13, 2017), https://www.furniturelightingdecor.com/diy-effect-
how-home-improvement-shows-impact-trade. 
21 Id. 
22 Michael Berens, Interior design employment growth highest in 5 years, per most recent data, MULTI 
BRIEFS (Apr. 8, 2020), http://exclusive.multibriefs.com/content/interior-design-employment 
-growth-highest-in-5-years-per-most-recent-data/interior-design-furnishings-fixtures. 
23 Tim McKeough, What Will the Interior Design Profession Look Like 10 Years in the Future?, 






28 Id.; see also Vicky McClymont, The Insta-Interior: How Instagram is Shaping the Way We Design, 
NAT’L DESIGN ACAD., https://www.nda.ac.uk/blog/the-insta-interior-how-instagram-is-
shaping-the-way-we-design/ (last visited Mar. 7, 2021) (“Designers are now being challenged 
by their clients to create a space with very little direction other than it to be ‘Instagram 
worthy’.”). 
5
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media account because of her posts on social media.29  Publicizing through social 
media accounts can, however, can, and did, result in disadvantages. For example, 
sharing photos of interior spaces on social media platforms led to uncredited 
shares and plagiarism by hospitality venues.30   
In the past few years, designers continue to find new ways to establish their 
brand recognition. The most recent approach is through collaborations with 
retailers by creating furniture and home décor lines.31 Developing product lines 
reflecting their design styles allows interior designers to utilize “their [own] 
unique creative vision” in the marketplace.32  Social media platforms and 
collaborations help strengthen the possibility for interior designers to advertise 
their services.33 The heightened coverage, however, can create a higher risk of 
exposure to plagiarism.34  In one case, Home Depot created computer renderings 
from an interior designer’s images, without receiving permission, for advertising 
purposes.35 With the expansion to invest in interior design spaces and the 
evolution from traditional print media to social media, interior designers have 
had to modify their advertising techniques to compete in a competitive industry 
and simultaneously protect their work from plagiarism by other designers or 
companies.36 
 
29  T.M. Brown, supra note 1. 





31 Cheryl Fenton, 6 DESIGNER HOME DÉCOR COLLABORATIONS THAT YOU 
CAN ACTUALLY AFFORD, REVIEWED (Sept. 23, 2020), https://www.reviewed.com 
/home-outdoors/features/designer-home-decor-collaborations-you-can-afford. 
32 Tim McKeough, Creative Collaborations, ELLE DÉCOR (Oct. 18, 2011), https:// 
www.elledecor.com/design-decorate/interior-designers/a3501/creative-collaborations-a-
71281/; see also High-End Furniture: A Collaboration Between Best Interior Designers, MID CENTURY 
FURNITURE, http://www.essentialhome.eu/blog/high-end-furniture-collaboration-best-
interior -designers/ (last visited Mar. 7, 2021) (featuring interior designers collaborating with 
high-end furniture brands). 
33 Brian Elliott, How Tech is Changing the Business of Interior Design, GATHER, 
https://gatherit.co/how-tech-is-changing-the-business-of-interior-design/ (last visited Mar. 
12, 2021). 
34 Riad, supra note 28. 
35 Home Depot steals designer intellectual property, RUXANA’S HOME INTERIORS, https://verm 
ontinteriordesigner.com/home-depot-steals-designers-intellectual-property/ (last visited Apr. 
4, 2021).  
36 Id. 
6
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B. TRADEMARK PROTECTION FOR INTERIOR DESIGNS 
Trademarks allow merchants to identify and differentiate their products or 
services through the use of any words, symbols, devices, or a combination.37  A 
foundational principle of trademark rights is that the rights are created from use, 
not from registration.38  The Lanham Trademark Act upholds this by furnishing 
a cause of action for parties with unregistered trademarks if the second user’s 
goods or services, in connection with “any word, term, name, symbol, or device”, 
would likely be confused with the original user’s goods or service.39  The Lanham 
Act affords parties the ability to bring a trademark infringement suit under the 
notion of unfair competition even when the mark itself cannot be registered.40  
Although trademark rights have not been outright granted to interior design 
works, courts have extended protection to colors, restaurant designs, and retail 
stores under the trade dress doctrine.41  Trade dress refers to a mark’s overall 
appearance of a product or service, including the shape, color, and product 
packaging.42  To bring a trade dress infringement case, the plaintiff must show:  
the mark is distinctive or acquired secondary meaning, the mark is non-
functional, and there is a likelihood of confusion between its product or service 
and the infringing defendant.43  The Supreme Court stated one of the purposes 
of the trade dress doctrine and generally, trademark law, was to give merchants 
the ability “to secure . . .  the mark the goodwill of his business and to protect 
the ability of consumers to distinguish among competing producers.”44   
Courts do, however, impose limitations on how far trade dress protections 
extend.  When a product’s or service’s primary purpose is not to identify a 
merchant’s service or good, such as functionality or aesthetic appeal, trade dress 
protection does not apply.45  The Supreme Court reasoned that such an 
 
37 15 U.S.C. § 1127. 
38 Id. 
39 15 U.S.C. § 1125(a)(1)(A). 
40  15 U.S.C. § 1125(a)(3). 
41 Two Pesos, Inc. v. Taco Cabana, Inc., 505 U.S. 763, 774 (1992) (upholding trade dress 
that an interior dining space and patio area can be distinctive without secondary meaning); 
Qualitex Co. v. Jacobson Prod. Co., 514 U.S. 159, 166 (1995) (finding that color alone can 
meet the requirements of a trademark); see also The mark consists of distinctive design and 
layout of a retail store, Registration No. 4,277,914. 
42 7 LAUREN KROHN, CAUSES OF ACTION 725 §2 (2d ed. 1995). 
43 Deborah Buckman, When is Trade Dress “Inherently Distinctive” for Purposes of Trade Dress 
Infringement Actions Under § 43(a) of Lanham Act (15 U.S.C.A. § 1125(a))- Cases After Two Pesos, 
161 A.L.R. Fed. 327 (2000). 
44 Park 'N Fly, Inc. v. Dollar Park & Fly, Inc., 469 U.S. 189, 198 (1985). 
45 Wal-Mart Stores, Inc. v. Samara Brothers, 529 U.S. 205, 213 (2000); Inwood Lab’ys, Inc. 
v. Ives Lab’ys, Inc., 456 U.S. 844, 850 n.10 (1982) (“[A] product feature is functional if it is 
essential to the use or purpose of the article or if it affects the cost or quality of the article.”); 
RESTATEMENT (THIRD) OF UNFAIR COMPETITION § 17(c) (AM. L. INST. 1995). 
7
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extension to a product’s functional feature could create a monopoly of rights that 
could be perpetual.46  Notwithstanding this reasoning, the Ninth Circuit recently 
restricted the scope of the functionality clause by stating that functional elements 
of a product do not itself establish that the overall mark is functional.47  The 
development of trade dress protection continues to attempt balancing sellers’ 
protection of their goods and services while guarding against creating a 
monopolization that may harm competitors where viable substitutes may not be 
realistically available.48  Overall, trademark rights balance the owner’s ability to 
protect the goodwill they have built up with limiting rights that can disadvantage 
competitors where the mark coverage is too broad. 
C. COPYRIGHT PROTECTIONS FOR DESIGNS 
Copyright laws provide legal protections for authors’ original works.49  
Copyright protections incentivize authors to market their creations for the 
benefit of society’s advancement of information.50  After the passage of the 
Copyright Act of 1976, the scope of copyright protection expanded beyond 
traditional artistic works.51  Original works now include architectural and 
derivative works.52  Although the Copyright Act of 1976 does not explicitly 
exclude interior design works, the United States Copyright Office released a 
statement that copyright protections do not protect interior design works.53  
Nevertheless, one court in California found that photographs of an interior 
design space, which allowed the executed work to be recorded in a tangible 
medium, fell within the issue of copyright laws.54 
One related type of work that the Copyright Act of 1976 protects is 
compilations.  A compilation is a work “formed by the collection and assembling 
 
46 Qualitex, 514 U.S. at 164–65. 
47 Steve Brachmann, Ninth Circuit Reverses Functionality and Fame Findings in Office Chair 
Trademark Case, IPWATCHDOG (July 8, 2020), 
https://www.ipwatchdog.com/2020/07/08/ninth-circuit- reverses-functionality-fame-
findings-office-chair-trademark-case/id=123164/. 
48 Steven W. Kopp & Jeff Langenderfer, Protecting Appearance and Atmospherics: Trade Dress 
as a Component of Retail Strategy, 33 J. OF PUB. POLICY & MKTG. 34, 41 (2014). 
49 17 U.S.C. § 102(a). 
50 1 HOWARD ABRAMS & TYLER OCHOA, THE LAW OF COPYRIGHTS § 1:1 (2020). 
51 Id. 
52 17 U.S.C. § 101 (“An ‘architectural work’ is the design of a building . . . including a 
building, architectural plans, or drawings.”); id. (“A ‘compilation’ is a work formed by the 
collection and assembling of preexisting materials . . . selected, coordinated, or arranged in 
such a way that the resulting work as a whole constitutes an original work of authorship.”). 
53 U.S. COPYRIGHT OFF., CIRCULAR 41: COPYRIGHT REGISTRATION OF ARCHITECTURAL 
WORKS (May 2019), https://www.copyright.gov/circs/circ41.pdf.  
54 Meribear Prods., Inc. v. Vail, No. CV 14-454 DMG (RZX), 2014 WL 12597609, at *7 
(C.D. Cal. Aug. 5, 2014). 
8
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of preexisting material . . .  selected, coordinated, or arranged . . .  that the 
resulting work as a whole constitutes an original work of authorship.”55  A 
required component to all copyrighted work is a level of creativity, albeit, a low 
threshold to meet.56  Compilations allow works that individually may not have 
been entitled to copyright protections to, collectively, be protected.57  Courts 
upheld protection under the compilation category for a baseball card collection, 
a daily organizer, and Colonial-style architectural elements.58  Overall, the courts 
recognized the underlying rule under the Copyright Act of 1976 that otherwise 
protected works are not excluded when individual components are not 
protectable.59   
Yet, copyright protections are not limitless. One limit that could inhibit 
interior design works from receiving copyright protection is whether the “work” 
would be considered a useful article60.  A feature of a design integrated into a 
useful article can be protected only if the feature can be separated from the useful 
article and would qualify as a protectable work on its own or on a different 
medium if the feature design can be imagined separately.61  The Supreme Court 
recently decided works featuring a useful article can be copyrighted only if the 
work can be separated “from the useful article” and the work can be “imagined 
separately from the useful article.”62  The Court was careful in overextending this 
limitation, noting the statute only applies to solely artistic works and applied art.63  
The feature can still be protectable even when it was first created as an element 
of a useful article, apart from whether that feature enhances the usefulness.64  
One of the challenges on whether interior designs can be protected centers on 
separating the original work from the useful articles, such as furniture and 
lighting.65  Similar to trademark law, copyright law aims to protect an artist’s 
 
55 17 U.S.C. § 101. 
56 Feist Publ’ns, Inc. v. Rural Tel. Serv. Co., 449 U.S. 340, 345 (1991). 
57 Sem-Torq, Inc. v. K Mart Corp., 936 F.2d 851, 855 (6th Cir. 1991) (citing Harper House, 
Inc. v. Thomas Nelson, Inc., 889 F.2d, 197, 204 (9th. Cir. 1989)). 
58 Eckes v. Card Prices Update, 736 F.2d 859, 863 (2d Cir. 1984);  Harper House, Inc. v. 
Thomas Nelson, Inc., 889 F.2d 197, 205 (9th Cir. 1989); Zalewski v. T.P. Builders, Inc., 875 
F. Supp. 2d 135, 146 (N.D.N.Y. 2012). 
59 Dennis S. Karjala, Copyright and Creativity, 15 U.C.L.A. ENT. L. REV. 169, 194 (2008). 
60 17 U.S.C. § 101 (“A ‘useful article’ is an article having an intrinsic utilitarian function 
that is not merely to portray the appearance of the article or to convey information.”). 
61 Star Athletica, L.L.C. v. Varsity Brands, Inc., 137 S. Ct. 1002, 1007 (2017). 
62 Id. at 1007. 
63 Id. at 1014 (“‘Applied art’ is art “employed in the decoration, design, or execution of 
useful objects,’ . . .  or ‘“those arts or crafts that have a primarily utilitarian function, or ... the 
designs and decorations used in these arts’ . . . .”). 
64 Id. at 1014.  
65 U.S. COPYRIGHT OFFICE, COMPENDIUM OF U.S. COPYRIGHT OFFICE PRACTICES § 926.2 
(3d ed. 2021). 
9
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original work while excluding work that would otherwise be counter to the 
purpose of copyright law.  
III. ANALYSIS 
A. FOREIGN COMPARISON:  PROTECTIONS ALREADY ESTABLISHED FOR 
INTERIOR DESIGNERS 
Protection of interior design works is an actuality in other countries.  These 
countries began by expanding protection through cases and legislation. In Japan, 
the Ministry of Economy, Trade and Industry adopted a revised version of the 
Design Act, which would expand to protect works created by interior designers.66  
Interior design works are protectable under the Design Act “if [the work] creates 
a unified aesthetic as a whole.”67  Once this standard is met, interior designers 
can register under the Design Act.68  In Italy, a court found interior designs 
received copyright protection rights under a comparable provision to the 
Copyright Act of 1976.69  The Court of Milan upheld the copyright protection 
of a cosmetic shop by recognizing the right under the “architectural designs and 
works” section of the Italian Copyright Law.70  Moreover, the Tianhe District 
People’s Court in Guangzhou, China also found interior design can have 
copyright protection.71   This ruling was a significant change because the 
definition of engineering design expanded from only two-dimensional works to 
three-dimensional works.72   
International courts have also acknowledged these protections under 
trademark laws.  The Court of Justice of the European Union (CJEU) ruled that 
a retail store can register for a trademark.73  The CJEU reversed the ruling by the 
 
66 Noboru Taniguchi, Expanded Protection for Building and Interior Designs Under Revised Design 






69 Elena Martini, The Milan IP Court Grants Copyright Protection to the Interior Design of Kiko 
Shops, MARTINI MANNA (Oct. 28, 2015), http://www.martinimanna.com/the-milan-ip-court-
grants-copyright-protection-to-the-interior-design-of-kiko-shops/. 
70 Id. 




73 Elena Martini, Apple’s Retail Store Layouts and Trademark Protection: A Recent Decision by the 
CJEU, MARTINI MANNA (July 17, 2014), http://www.martinimanna.com/apples-retail-store-
layouts-and-trademark-protection-a-recent-decision-by-the-cjeu/. 
10
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Deutsches Patent-und Markenamt (i.e., the German Patent and Trademark 
Office) by holding the layout of a retail store can be trademarked if it 
distinguishes a particular good or service.74  Both the United States and Germany 
granted trademark registration to an Apple retail store.75 These subsequent 
trademark registrations highlight a similar recognition that interior spaces can be 
a source of goods or services for consumers.   
Outside cases and laws, other nations are beginning to recognize a need to 
protect interior design works and working on proposing solutions. With support 
from the Intellectual Property Office and Department of Trade, the Society of 
British and International Design began an initiative in an effort to curtail 
intellectual property theft.76  Part of the initiative is to allow designers to register 
their ideas from inception.77  This initiative allows interior designers to protect 
their works before execution, creating a barrier to potential infringers.78 
Similar protections can be mirrored under comparable United States 
provisions. A growing acknowledgment of the need to provide copyright or 
trademark protection originates from similar policy considerations found in the 
United States.  Under trademark law, both the United States and other countries 
seek to protect a business’ reputation and goodwill by prohibiting infringers from 
benefiting from or lessening a business’ reputation or goodwill.79  Moreover, 
under copyright law, the underlying principle that “original” works apply to a 
broad array of categories reflects a recognition the definition can expand as 
societal values change.  In both instances, the general principle of protecting 
business’s goodwill and artists’ original work parallels each other to create a 
compelling movement favoring granting interior designers intellectual property 
rights in their works.  
 
74 Id. 
75 Stephanie Gray, Retail store layouts- three dimensional trade marks, LEXOLOGY (July 22, 2014), 
https://www.lexology.com/library/detail.aspx?g=aa53a410-159b-4e3e-adb5-4c1d1577eb73.  
76 Geny Caloisi, The SBID Ushers in Intellectual Property Protection for Interior Designers, INSIDE 




79 H. Peter Nesvold & Lisa M. Pollard, Foreword - Half a Century of Federal Trademark 
Protection: The Lanham Act Turns Fifty, 7 FORDHAM INTELL. PROP. MEDIA & ENT. L.J. 49, 49-50 
(1996); Directive 2008/95, of the European Parliament and of the Council of 22 Oct. 2008 to 
approximate the laws of the Member States relating to trade marks, 2008 O.J. (L 299) 25, 29 
(EC). 
11
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B. IMPACT OF EXTENDING OR AMENDING PROTECTION UNDER TRADEMARK 
OR COPYRIGHT LAWS 
The most promising step towards protecting interior design works were 
congressional hearings conducted in 2006 proposing to extend protection under 
copyright laws in the fashion industry.80  At that time, the U.S. Copyright Office 
stated that intellectual property protection for useful articles provides only 
limited coverage.81  The 2006 proposal to increase copyright protection in the 
fashion industry attempted to strike a balance that protects fashion designers 
while addressing concerns inhibiting economic activity.82  If accepted, the Design 
Piracy Prohibition Act would have expand Chapter 13 of Title 17.83  The 
provision was written to generally protect “original design[s] of a useful article 
which makes the article attractive or distinctive in appearance.”84  Currently, 
‘useful article’ is limited to vessel hulls, but the definition could be amended to 
add additional designs.85  A proposed amendment shows a motivating indicator 
by Congress to protect what constitutes a design in a broader sense. 
Furthermore, with the rise of collaborative product lines between interior 
designers and retailers, these goods could serve as an initial step towards broader 
trademark protection. These products would allow interior designers to bridge 
their collaborations with their services for potential clients.  Without the ability 
to register their trademarks, interior designers are at a disadvantage in licensing 
their trademarks with retailers.  Co-branding allows trademark owners “to brand 
a new product, attract consumer interest, and increase sales.”86  Without 
trademark protection, retailers can sell these sought-after products while 
simultaneously taking credit for the interior works used to advertise these 
products.  The only remaining protection for interior designers is their brand 
 
80 Protection for Fashion Design: Hearing on H.R. 5055 Before the Subcomm. on Courts, 
the Internet and Intellectual Property, of the H. Comm. on the Judiciary, 109th Cong. (2006) 
(statement of the United States Copyright Office) [hereinafter Hearings] (statement of the 
United States Copyright Office); see also Tina Martin, Fashion Law Needs Custom Tailored 
Protection for Designs, 48 UNIV. BALT. L. REV. 453, 468-70 (2019) (summarizing subsequent 
modified proposed versions of the Design Piracy Prohibition Act). 
81 Id. 
82 Id. 
83 Id.; Martin, supra note 61, at 467. 
84 17 U.S.C. § 1301(a)(1). 
85 Hearings, supra note 61 (statement of the United States Copyright Office); see also 17 
U.S.C. § 1301(b)(2)-(3) (“A ‘vessel’ is a craft—(A) that is designed . . .  [to] steer[] on or through 
water [and] . . .  designed and capable of carrying and transporting one or more passengers. A 
‘hull’ is the exterior frame or body of a vessel.”) 
86 Clark Lackert & Jonathan Goodwill, Co-branding: Cooperation or Competition?, LEXOLOGY 
(Oct. 1, 2019), https://www.lexology.com/library/detail.aspx?g=35811fec-bdf4-4d4a-bfc6-
2a0ff3a3784c. 
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name87, which is not the primary source of their services.  As interior designers 
face a growing threat from infringers on social media and retailers, the expansion 
or amendment to trademark laws and copyright laws become increasingly 
warranted. 
C. SHORTCOMING OF RIGHTS IN TRADEMARK AND COPYRIGHT 
An overarching concern on why courts are hesitant to expand trademark 
protection is the potential monopoly an individual or company may hold in 
perpetuity, which would limit a competitor’s ability to produce such products or 
services.88  If interior designers had trademark protections other interior 
designers would be limited in using the latest trends in their own designs if those 
trends closely resembled the protected mark. However, a significant 
differentiating factor specific to interior designs is the unique combination and 
stylistic choices interior designers make to achieve a cohesive space.  A unique 
arrangement of color, pattern, and furniture choices severely limit an individual 
or company to monopolize the interior design market.  Replication of such 
composition would likely show a specific intent by another party to trade on the 
owner’s reputation rather than an innocent mistake.   
The concern, however, directly conflicts with the core purpose for granting 
trademark protection, which is to protect an identifying source of one’s services 
or goods.89  With neither principle intending to complement the other, the 
reservation overwhelming harms both interior designers and consumers.  
Interior designers cannot promote their business as effectively while consumers 
may believe the infringer is the designer. Although interior designs possess both 
function and aesthetic, the lack of any trademark recognition strips away one of 
the primary purposes for interior designers: the ability for interior designers to 
promote their business without fear of imitators.  
Under copyright law, there is a reluctance to extend rights since a copyright 
holder may abuse these rights to the detriment of others.  A concern for abuse 
is more apparent where the work involves designing an interior space compared 
to art or photography, where the work can be more permanent than a living 
space.  However, there is a shield to ease the concern of innocent infringers.  
Parties can defend against potential litigation by showing their work was 
independently created even when the works are identical.90  Moreover, this 
 
87 Bunny Williams et al., Everything You Need to Know Before You Pursue a Licensed Product Line, 
ARCHITECTURAL DIG. (Apr. 4, 2019), https://www.architecturaldigest.com/story/everything-
you-need-to-know-before-you-pursue-a-licensed-product-line.  
88 Harold R. Weinberg, Is the Monopoly Theory of Trademarks Robust or a Bust?, 13 J. INTELL. 
PROP. L. 137, 145 (2005).  
89 Id. at 157-58. 
90 Skidmore v. Led Zeppelin, 952 F.3d 1051, 1064 (9th Cir. 2020), cert. denied sub nom. 
Skidmore v. Zeppelin, 141 S. Ct. 453 (2020) (citing Feist Publ’ns, Inc. v. Rural Tel. Serv. Co., 
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concern stems from music and technology-based copyrights,91 not the design 
industry. Commentators argue the exclusion gives owners broad discretion on 
who will receive their content.92  Neither of these categories applies to interior 
designers. Interior designers would be more likely to license their works to 
promote their services and do not possess enough market power to exclude 
others from their works.  
D. FUTURE ACTION:  LOOKING BEYOND THE LAW 
Can interior designers protect their work and services outside the law?  
Possibly, but the expected result severely lacks purpose when there are no 
intellectual property protections in trademark or copyright laws. One way to 
protect such works on social media would be to watermark the content.93  
Although watermarking would provide a clear indication of the source, the 
watermark may detract from the initial aesthetic value.  On social media 
platforms, such as Pinterest and Instagram, consumers often demand a cohesive 
and visually appealing feed.  Overlaying watermarks on images could ruin the 
visual appeal and deter potential clients from seeking an interior designer’s 
services.  
Additionally, interior designers could look to enforce current social media 
policies.  Practically, however, an image can take time to be removed. Consumers 
may then associate the work with the infringer.94  Even if the image is removed 
from the infringer’s account, a subsequent and unofficial social media account 
can post the image, thus making it impossible to monitor.95  Social media 
platforms only remove infringing images, leaving the owner to monitor their 
content.96  While both options are available to interior designers, the effects are 
 
449 U.S. 340, 345 (1991)) (“[I]ndependent creation is a complete defense to copyright 
infringement.”). 
91 Timothy Lee, Competition: The Perverse Consequence of the Digital Millennium Copyright Act, 




93 Charlie Ross, Someone is Stealing My Design Ideas, What Should I Do?, THE SUSTAINABLE 
FASHION COLLECTIVE (Sept. 23, 2015), https://www.the-sustainable-fashion-collective.com 
/2015/09/23/someone-stealing-design-ideas. 
94 Tara Slivia & Shari Klevens, Controlling Your Brand in the Age of Social Media, IP 
WATCHDOG (Jan. 3, 2019), https://www.ipwatchdog.com/2019/01/03/controlling-brand-
social-media/id=104412/ (finding those with federally registered trademarks can expedite the 
process of removing infringing material).  
95 Katie Rogers, Instagram Users Begin to Fight Back Against Stolen Photos, THE GUARDIAN 
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practically non-existent compared to recognized rights under trademark and 
copyright laws. 
V. CONCLUSION 
Current trademark laws, copyright laws, and alternative protections do not 
provide adequate protection for interior designers.  Historically, interior design 
works were reserved for affluent clients and displayed in specific designer 
books.97  Today, however, the interior design industry is dramatically different, 
changing how interior designers advertise their services to a large audience.  As 
the industry increases in popularity, others are already taking the opportunity to 
profit from these works.  One way to protect interior designs is through 
trademark law.  One of the principal purposes of trademark law is to provide 
businesses a way to create an identifying source for their products or services.98 
For interior designers, the source of their services derives directly from the 
spaces they create.  Without trademark protection, interior designers are 
subjected to infringers replicating their work and taking credit without any legal 
recourse.  Another possibility to protect interior designs would be through 
copyright protection. Copyright laws are intended to protect original works, 
expanding across a comprehensive range of categories.99  The “original work” 
for interior designers is the spaces they create.  The Copyright Act of 1976 
expanded the type of works that fall under copyright laws show an evolving 
standard to what constitutes an “original work.”100  The movement to protect 
interior designers’ work is not novel.  Countries with similar legal standards 
began providing intellectual property protections to interior designers through 
cases and law.101  In an everchanging environment, interior designers must now 
juggle being original, consistent, innovative to find potential clients, and stop 











97 Gibbs, supra note 10. 
98 Weinberg, supra note 87. 
99 See supra notes 49-51 and accompanying text. 
100 Abrams & Ochoa, supra note 47.  
101 See supra notes 63-71 and accompanying text. 
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